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IN AND FOR THE COUNTY OF SAN FRANCISCO

	XXXXXXX;


Plaintiffs, 


v.

XXXXX, and DOES 1-20, inclusive,
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	CASE NO. XXXXXXX

PLAINTIFFS’ LEGAL BRIEF RE STANDARDS FOR CHALLENGES FOR CAUSE IN JUROR SELECTION




I. Introduction

The California state constitution guarantees an impartial jury as a matter of right.
 California law permits counsel for the parties to examine the prospective jurors to intelligently exercise their challenges for cause.

II. Challenge For Cause

A challenge for cause may be raised against a prospective juror for one of three reasons:

(1) General Disqualification – the prospective juror is disqualified from serving in the action on trial;

(2) Implied Bias – the existence of facts as ascertained disqualifies the juror as a matter of law; or

(3) Actual Bias – the existence of a state of mind in reference to the case or parties that will prevent the juror from acting with entire impartiality.

A. General Disqualification


California law specifically excludes those individuals that do not comport with specific qualifications (i.e. not citizen of the U.S., under 18 years-old, not domiciled in California, not resident of the jurisdiction, etc.).

B. Implied Bias


The law presumes a prospective juror is biased and therefore disqualified if any of the following conditions exists:

· The individual is related by blood or marriage to party or witness;

· The individual has another relationship to a party or witness (i.e. fiduciary, domestic, or business);

· The individual was a prior juror or witness in litigation involving a party;

· The individual has an interest in the litigation;

· The individual has an unqualified opinion as to merits based on knowledge of material facts; or

· The individual has enmity or bias toward a party.


Specifically, stock ownership in a party to the action is the type of business relationship that implies bias.
 Prejudging the merits of a case based on knowledge of individuals or entities involved in the matter constitutes an “unqualified opinion” for which a prospective juror should be excused.
 Enmity and bias is established if prospective jurors confirm that they will not follow jury instructions if the law went against their conscience.

C. Actual Bias

Prospective jurors are disqualified from a trial if they cannot act with entire impartiality.
 In other words, prospective jurors are properly excluded for cause if they require a party to go beyond the party’s burden of proof, e.g. requiring more than a preponderance of evidence to render a plaintiff’s verdict.

The following areas illustrate the grounds for proper cause challenges established by actual bias. Any of the examples are sufficient for a potential juror to be disqualified for cause; a party need not demonstrate all of them.

· Strong Belief – In action for rent, a prospective juror who expressed his dislike for landlords was properly disqualified for cause.

· Long-Held Belief –  In action to enforce agreement, prospective juror’s long-held beliefs regarding divorce and remarriage can be basis for challenge.

· Belief Not Easily Set Aside – In personal injury action, a prospective juror had considerable experience with the type of injury at issue. The prospective juror’s pre-conceived ideas regarding the types of injuries were sufficient to exclude the prospective juror for cause.

· Party Starts at Disadvantage– In action against railroad, a prospective juror felt many damage suits against the railroad were the fault of the injured parties instead of the railroad. The prospective juror was properly disqualified for cause.

Once a prospective juror has admitted bias, that prospective juror cannot be rehabilitated simply by stating, “I can be fair,” or “I will follow the law.” Prospective jurors are properly excluded for cause where prospective jurors admit bias but then promise to be impartial or to decide the case according to the evidence presented.

III. CONCLUSION

Jury impartiality is vital to fairness and justice in trial. Consequently, the legal standard for excluding prospective jurors for cause should be strictly applied. A prospective juror expressing any of the areas of actual bias should be excluded so that a party is not required to go beyond that party’s burden of proof in catering to a prospective juror’s beliefs.
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� See Cal. Const. Art. I, § 16; See Code Civ. Proc., § 222.5.


� Code Civ. Proc., § 222.5.


� Code Civ. Proc., § 225, subd. (b)(1) (emphasis added).


� Code Civ. Proc., § 203, subd. (a).


� Code Civ. Proc., § 229.


� Wegner et al., Cal. Practice Guide: Civil Trials and Evidence (The Rutter Group 2006)  5:452; See 50A Corpis Juris Secundum: Juries § 381 (2007) (stockholder in a corporation is impliedly biased where the corporation is a party); See also In Re Asbestos Litigation Ltd. to Carter (Del. Super. Ct. 1993) 626 A. 2d 330, 331-332 (any quantity of stock owned renders potential juror impliedly biased).


� Wegner et al., Cal. Practice Guide: Civil Trials and Evidence (The Rutter Group 2006) 5:462.


� People v. Merced (2001) 94 Cal.App. 4th 1024, 1027-1028; Merced v. McGrath (2005) 426 F. 3d 1076, 1078-1082; Wegner et al., Cal. Practice Guide: Civil Trials and Evidence (The Rutter Group 2006) ¶ 5:465-5:465.1.


� Code Civ. Proc., § 225, subd. (b)(1)(C).


� Liebman v. Curtis (1955) 138 Cal.App.2d 222, 226.


� Lawlor v. Linforth (1887) 72 Cal. 205, 206.


� Smith v. Smith (1935) 7 Cal.App.2d 271, 273-274.


� Liebman v. Curtis (1955) 138 Cal.App.2d 222, 226.


� Fitts v. Southern Pac. Co. (1906) 149 Cal. 310, 313.


� See Lombardi v. California Street Ry. Co. (1899) 124 Cal. 311, 314.
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