



SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF RIVERSIDE
	JOHN DOE, ADULT SON A, ADULT SON B, ADULT DAUGHTER,


Plaintiffs,


v.

ROE DEFENDANT, COMPANY X, ET AL.,


Defendants.

.


	
	CASE NO.  XXXXXX
PLAINTIFFS’ MOTION IN 
LIMINE NO. 1: TO PERMIT USE OF JURY QUESTIONNAIRE




TO DEFENDANTS AND THEIR ATTORNEYS OF RECORD:

Plaintiffs John Doe, Adult Son A, Adult Son B, and Adult Daughter  move for an order in limine allowing the use of the attached limited Jury Questionnaire (Exhibit A), or a modified version approved by this Court, during voir dire. 

Plaintiffs base this motion on this Court’s express authority under Code of Civil Procedure §§ 205 and 222.5 and California Rules of Court, rule 3.1540. The grounds for this motion are that the proposed questionnaire will save the Court, counsel, and the parties significant time, and will allow the parties to effectively and efficiently select a jury panel that is unbiased.


Plaintiffs also base this motion on this notice, the supporting memorandum, the pleadings and papers on file in this action, and upon such evidence and argument as may be presented before or at the hearing of this matter.






Respectfully submitted, 

DATED:  


MEMORANDUM OF POINTS AND AUTHORITIES

I. Relevant Facts

This personal-injury and wrongful-death action arises out of a motor-vehicle collision. Roe Defendant was driving [at confidential location]. He was following a line of big rigs at about 55 mph when he suddenly made a left turn, crossing into the southbound lane directly in front of a motorcycle ridden by John Doe, with his wife Jane seated behind him as a passenger. John saw Roe Defendant’s car turn in front of his motorcycle and braked, but the collision was unavoidable. The motorcycle struck the right rear side of Roe Defendant’s car. John suffered severe orthopedic injuries. Jane was killed. 

  
Plaintiffs contend that nature of John’s physical and mental injuries, and the complexity of calculating wrongful-death damages, warrant the use of a jury questionnaire. John’s physical injuries included a comminuted fracture of right scapula and right glenoid labrum; a right pneumothorax, a fracture of the transverse process of the second lumbar vertebrae; and multiple rib fractures. In addition, evidence will be presented showing that John suffered serious emotional distress from watching the death of his wife. Further, analyzing the financial losses to the Buzenus family caused by Jane’s death will entail conflicting testimony from forensic economists. Finally, noneconomic wrongful-death damages touch on issues of family and the heart. A limited questionnaire is the best tool to use to explore these particular types of issues with members of the jury panel in a manner that respects their privacy. Remaining areas can be covered in oral voir dire. 

Plaintiffs have prepared a proposed jury questionnaire for use during jury selection. This questionnaire will save the Court, counsel, and party’s significant time, and will allow the parties to select an unbiased jury panel effectively and efficiently.
II. Legal Analysis

A. This court may allow juror questionnaires to be used to facilitate the voir dire 
process.


California Code of Civil Procedure § 222.5 states: “A court should not arbitrarily or unreasonably refuse to submit reasonable written questionnaires, the contents of which are determined by the court in its sound discretion, when requested by counsel.”

California Rules of Court, rule 3.1540 states: 

To select a fair and impartial jury, the trial judge shall examine the prospective jurors orally, or by written questionnaire, or by both methods. 


(Emphasis added.)

Code of Civil Procedure § 205, subdivision c, states that “[t]he court may require a prospective juror to complete such additional questionnaires as may be deemed relevant and necessary for assisting in the voir dire process or to ascertain whether a fair cross section of the population is represented as required by law, if such procedures are established by local court rule.” Further, Code of Civil Procedure § 205, subdivision d, states that “[t]he trial judge may direct a prospective juror to complete additional questionnaires as proposed by counsel in a particular case to assist the voir dire process.”

B. This court should allow the use of a limited juror questionnaire in the present case.
The use of a limited juror questionnaire will help to expedite the voir dire process in this case. Plaintiff has drafted a proposed questionnaire to address anticipated issues of concern to both sides in this litigation, attached as Exhibit A. A copy of this questionnaire has been provided to defense counsel for comments or contributions of questions. 

III. Conclusion

Based on the foregoing, plaintiffs John Doe, Adult Son A, Adult Son B, and Adult Daughter respectfully request that this Court grant this motion and grant permission for use of the attached Jury Questionnaire (or an augmented version) in this case.






Respectfully submitted,
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